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Opening remarks 
Mr. Vladimir Drobnjak


An essential requirement for the accession of the Republic of Croatia to the European Union is to close the still open Chapter 10 – Information society and media by fulfilling three benchmarks, one of which requires holding a public debate on the election of the members of the HRT Programme Council and the Council for Electronic Media in order to conclude the process of screening legislation on audiovisual media and to ensure independent functioning of regulatory bodies, as well as to prevent political interference. 


This is an introductory meeting the Minutes of which should be uploaded to the website so that the public can join the public debate.


After the public debate is closed, there are two possible options: first, the public debate could conclude that changes are necessary, and the second, that changes are not necessary and that the current situation can continue. Thus, the aim is to hear public thoughts about the present situation.

It is estimated that in this way the Republic of Croatia could, in fact should, fulfil the previously mentioned benchmarks.

Jadran Antolović, DSc

Since 1992 up to now, the Republic of Croatia has had different models of electing regulatory bodies, particularly with respect of the HRT Programme Council, which gives us the right to speak about different experiences as we have put them to test in practice. 
Thus, pursuant to the Croatian Radio-Television Act of 1992, the HRT Council consisted of 35 members, 15 of whom were appointed by the Croatian Parliament from the ranks of representatives in the Parliament, 10 members were elected by HRT employees from amongst themselves, and the rest (one member respectively) were appointed by: the Union of Croatian Universities, the Croatian Academy of Sciences and Arts (HAZU), Matica Hrvatska – the Central Croatian Cultural and Publishing Society, the Croatian Writers' Association, the Croatian Journalists’ Association, the Croatian Association of Dramatic Artists, the Croatian Association of Musicians, the Catholic Church, and the Serbian Orthodox Church.

In line with the 1996 Act on Amendments to the Croatian Radio-Television Act, the then HRT Council dropped from quite a large number to just 19 members, 15 of whom were elected among the MPs.
Pursuant to the 1998 Act on Amendments to the Croatian Radio-Television Act, the HRT Council consisted of 23 members who were appointed by the House of Representatives of the Croatian Parliament; 10 members were selected from among the MPs in proportion to their party representation, while the rest, one member respectively, were appointed by the Croatian Parliament at the proposal of the Croatian Universities, HAZU, Matica Hrvatska, the Croatian Writers' Association, the Croatian Journalists’ Association, the Croatian Association of Musicians, Croatian Film and Dramatic Artists’ Association, the Homeland War Associations, vocational associations in primary and secondary education, the Croatian Olympic Committee, the Croatian Heritage Foundation, the Catholic Church and one representative from each of the remaining religious communities.

Pursuant to the 2001 Croatian Radio-Television Act, the HRT Council consisted of 25 members. Yet again we had a very sophisticated method of appointment. At that moment there were no more political representatives, save for three members who were chosen among eminent non-party public personalities and were appointed by the President of the Croatian Parliament, the Prime Minister and the President of the Republic of Croatia, while the rest were appointed by each institution respectively. 
In conformity with the 2003 legislation still in force, the HRT Programme Council has 11 members. Members of the HRT Council are elected and relieved of duty by the Croatian Parliament and the appointment is carried out based on a public invitation.

As for the Council for Electronic Media, it consists of 7 members. They are appointed by the Croatian Parliament at the proposal of the Croatian Government after conducting a public invitation.

Moreover, there is no single model for the election of regulatory bodies in Europe, nor are there guidelines for such a model. In each case it is developed individually according to needs and expectations. 
Consequently, oftentimes the conclusion is reached that it is far more important how a regulatory body functions than how it was elected, even though appropriate rules and democratic principles have to be observed in the election method.

Mr. Vladimir Drobnjak

In Europe, among the EU Member States, there is no golden rule that could be applied to all 27 of them. In my opinion, this is an advantage because it opens up a wide range of possibilities for action. Somebody could say it would be simpler if we had a rule not leaving much room for deliberation, as is the case in many other chapters. There is much leeway for various activity and interpretation here, which in my opinion additionally expands the framework for our activities.

speeches during the discussion 
Antun Vujić, PhD
Public television, with the exception of certain smaller media, is the only medium in Croatia which is not private, so an even greater emphasis is placed on the role of television and public interest, including the fact that public television is a mediator for democratic and cultural processes, etc.  

Numerous interests arise in relation to public television. I do not want to engage in polemics about any such interests, because all interests are legitimate. Any television station, for example a private one, has the interest to perhaps become more powerful than the public television. This in itself is a competitive relation and a completely legitimate one. Certain groups of owners of certain media also want to have an influence on public television, certain parties wish to be present on public television as do individuals. This means that the debate we had in the Parliament, where this topic has always provoked heated and stormy discussions, only testifies to the fact how important, extremely important it is for further democratic development of Croatia.

At the moment when the decision was being made on what we here and now consider a burning issue, the issue of the Programme Council, we had already had all these models that are presented here. We were familiar with the basic principles, as we were with the following: this issue was not so dramatic and involving such varying interests in any other European country. Here it is a crucial political issue. All these models had one requirement, which was at the time the European requirement not very aptly put forward, that the Council should be formed so as not to have any marked political functions. On the other hand, it had to be formed so that it would reflect the entire function of what is commonly called civil society, which, in my opinion, is not devoid of politics but is very much an integral part of politics, moreover, of non transparent politics. When politics is public, supporters advocating this or that view have to bear the responsibility. 

So, we were left with two models and we drifted in between them. One of those, actually the model of the so-called ‘civil society’ with large quotation marks, proved to be the least successful. It was preceded by a model which proved to be almost the most successful. It is a paradox that this was the model where Members of the Parliament were directly involved, of course with representatives of other institutions present.

The option with the civil society was a disaster. Everyone remembers this divide on television, which was reflected through the image of the Council as a new political body. We heard statements directly from Council members that went along these lines: “This Parliament is good for nothing, we should start a movement for a new Croatia.”, and in the end the Council substituted exactly what we tried to avoid – politics. It became a political organ of a kind, representing not politics that received legitimate confirmation through the elections or elsewhere, but the politics of individuals who perceived the Council as a means of influencing the programme, and a place where they could validate their own importance. We had to change this but at the same time ensure some form of contact between the state as the owner of television, the television itself, and television subscribers. Again we had to be careful not to have a marked political will of the majority party deprecating the position of the minority party, so along these lines we tried to create some kind of mechanism, which you are well familiar with.
This mechanism is probably not fortunate due to numerous reasons, but I do not know what other mechanism could be more appropriate than this one, which has been said to be overly dominated by politics. 

Be as it may, the HRT Programme Council elected in this manner endured through a difficult trial. It has stabilised the television after a period which saw it in complete disarray. 

 Now we are again faced with the debate on the same issue, the same topic; the same voices can be heard as when we were passing this Act. Once more the interests of partial relationships and articulated relationships are appearing, even private interests related to public television. Now we have to find a way to protect public television as the publicly owned asset when media are concerned.

My recommendation would be to improve on this part of the proposal as it is, and make an attempt to subjectively convince the parties in the Parliament that elect members of the Programme Council to choose quality people, and jointly when necessary – both the ruling party and the opposition. Unfortunately, it is impossible to provide for that in the Act. We can have an ingenious Act, but we cannot foresee who will be implementing it. The only thing that could be done is to recommend more prudence when electing these people, meaning that the persons who see their membership in the Programme Council as a political affirmation should not be elected, but those who see it as their public duty; their public duty in the sense of civil society, protection, etc. I suggest we try and persevere in this model, and try to develop it further.

In Croatia the media are completely free from all the existing political factors. However, there is also very strong non-freedom of the media which arose through the freedom of the media ideology, meaning proprietary freedom of the media to influence journalists and their way of reporting, the commissioning of articles, commissions by personalities who need to be promoted etc. Despite the Act, which is elaborated in that context and contains protective provisions, journalists cannot exercise their rights, not with regard to political committees or political parties, but with regard to proprietary interests in those media. What do the newspapers sell: is it information to the readers, or the readers to their proprietary interests? This is not my thought but of one journalist.
Mr. Ivan Zvonimir Čičak

Regarding the Croatian Radio-Television Act, I agree with most of Mr. Vujić’s speech, especially when he speaks about the past, the disastrous Council in which the mentioned politics was actually led by some of the then members and the Council President. Some of them, interestingly enough, are today still members of certain non-governmental organisations. In truth, they ruined one Act with their public conduct and compromised a solution which was, in my opinion, the best one in comparison to other laws and solutions in Europe at the time. The Council of Europe does not provide directives on how to solve the Television Act, but they have intentions to deregulate and remove politics from the Council’s activities. 
In fact, the biggest objection is what you have just pointed out – that political structures have appropriated the right to appoint who they want without listening to the voice of the civil society. Let me give you an example. During the last election of members, the Writer’s Association and Matica Hrvatska nominated Ernest Fišer, a writer, but he did not enter the Council. This means that two key institutions have not had their representative in this establishment for a long time. 

It is doubtful whether the Croatian civil sector is really mature enough to elect members of the Programme Council in this traditional environment, since we have witnessed various scandals related to the conflict of interest and conduct of the people who are at the head of non-governmental organisations and are downright degrading the civil sector in Croatia. 
Regardless of my opinion that the role of the Parliament is bad, it is better than having those people manage the television. I think that what we are doing today is actually making an evaluation of the situation and not debating about a new Act. 

In that context, I repeat, the situation is such that we simply have to accept the solution which we have, even though the other one would be better, until our civil sector is developed enough to produce credible people, those who will be the result of the present Act. 

The key provision of this Act is that the people in the Council have to be persons whose biography clearly shows that they are advocates of human rights, freedom of the media, etc.
I’m sorry to say that in a number of people and their biographies I do not recognise such persons. 
In that sense I second this solution as well although it is the worse, I think it is bad, and I think it would be good if the Parliament could enable the civil sector to choose its own representatives. But, as I say, if this solution is accepted, there would have to be a possibility of recall which would have to be incorporated in the Act, the possibility to remove from office those Council members who do not comply with the provisions of the Act. It is highly important. This has not been incorporated in the Act, and could be introduced by amendments. 

The question is, first of all, why didn’t we hold a public debate on the candidates? So, why not announce a call for applications, publish the names and request a one month long public debate so as to identify indubitable people who could be appointed to the Council. 

Mr. Christoph Mainusch

Following on the words of Mr. Antolović and Mr. Vujić, it is not only the procedure that is important, I mean the election procedure, it is also very important how the HRT Programme Council will work and what the members of the Council are like.

As the representative of a private radio-television, by which I mean RTL in Croatia, I think the way and the procedure of electing Council Members are also very significant. In our opinion, it is absolutely satisfactory as it is at present in Croatia.

I completely agree with you, Mr. Vujić, that public television should be fully protected externally in order to be able to function in line with the definition of public television.

However, in order to achieve that I think that the first and the most important obligation of all competent bodies, including the Council, is to clearly define public television so that it could really function as a public television and be protected in the process.

It is not my intention to usurp the right of passing judgements or giving recommendations, but you can and should discuss competencies; about the competence of the Council members themselves and composition of the Council.

However, in order for the Council to be able to work efficiently and professionally, now and later on, anytime, it is very important to set clear guidelines defining the public mandate of a public medium. Of course, this cannot be done if public television itself is not clearly defined.

That is why we propose, and this would eventually lead to some kind of definition of what this public mandate is, that the definition of a public television should be defined anew and more precisely in the Act, so that this regulation could be put to use.

I do not know whether you share my opinion, but without seeing concrete analyses, considering the last 4 years in the media in Croatia overall, how they changed and what they look like today, we can notice that the contents of the public television programme during these four years was to a large extent adapting to the programme contents offered by private media instead of carrying out its public mandate. 
In that sense, during those years I, nor my colleagues, noticed that the work of Council members and the Programme Council itself was directed towards and focused on fulfilling the mandate of a public medium.

In the end, we again recommend the most important thing: the Programme Council should be independent. It is an extremely important precondition which offers no alternatives, and it must function independently. 

We also suggest that a possibility of some sort of supervision should be anticipated, a type of regulation stipulating that, if Council members fail to fulfil their tasks, meaning if they disregard its independent function, they could either be replaced or that the Council could be influenced.

Mr. Zdenko Ljevak 
The Croatian Radio-Television Act lays down that a member of the Programme Council may be replaced under certain circumstances, so this issue is regulated by our Act. 
The Croatian Radio-Television Act defines the obligation and tasks of the Croatian public radio-television; this has also been defined. However, whether this should be changed or whether it is satisfactory in terms of some other interests remains open for discussion.
The Croatian Radio-Television Act was adopted in 2003. I was elected as the representative of the Croatian Association of Publishers and Booksellers, and we elected the representative to the body among our membership, and I must say that I was burdened by the meaning of ‘political choice’ or who proposed whom. It is very important who implements the Act and how. The Programme Council from 2003 onwards has taken a firm position that no matter who was delegated, politics cannot influence the work of public television. We said it and made it public, and I repeated it at the Plenary Session of the Croatian Parliament. I have to emphasise that since 2003 until today we, as Council members, suffered no political pressure. This I have to say loud and clear by way of defending the Council’s work, and paying respect to those people and institutions in charge of electing Council members. On two occasions I expressed thanks for not exerting influence on the Council. However such attempts have been made by corporations. 

It is no longer the politics that is interested in the Council’s work but private interests. We are bound to hear more debates here, but I assure you that we shall fight private interests, and we will identify and expose them. 
I propose that the Council members should be elected among the people who no longer seek affirmation because they have already proved themselves in their fields of work or functions they perform.

I would like to remind all those who do not know yet – it is volunteer work. We in the Council, I have said this several times in public, receive a monthly salary of HRK 700.00. This is volunteering, and based on that volunteer work we have the right to be critical and identify and publicly speak about the problems that are present on public television. We do not pass decisions, although our opinion is taken into account. In my opinion, at the beginning there were some shortcomings in the Croatian Radio-Television Act in terms of implementation, but we have regulated operations and some other issues under the Act in the Statue. The Act allows this to the limits which do not violate the rights granted under the Act. 
Mr. Denis Peričić

The other body has still not been mentioned – the Council for Electronic Media – now called the Electronic Media Agency? 

Of course that from the first day when we took this office less than 4 years ago, as the first professional regulators, we were interested in learning about European models. There really is no single golden rule, which I was personally convinced of because I am familiar with all fifty or so expert bodies. In truth, people do not bother with that regardless of how the link between any level of the government and election of the regulator is strongly or less strongly marked. 
The Council for Electronic Media is most certainly not the same as the HRT Programme Council, and it cannot in any way be adjusted to or placed on the same level. The Council for Electronic Media is an expert body with public authority. This means it is a regulator which, considering the specific nature of the subject matter, must consist of members who are experts with a fulltime job.

Such an expert body cannot function properly if it is a playground for politics, nor can it be a mirror of public life, i.e. civil society. Regardless of the fact that we are but in our first term of office, this body is functioning. Therefore, I think a certain conclusion on the way it was elected can be drawn from this fact. 

Mr. Ivan Butković

It is a fact that HURIN is satisfied with its regulatory body, the Council for Electronic Media. It is not a recent sentiment but extends several years back, meaning from its establishment up to now. Why? Because its establishment in the area of electronic media gave us a regulatory body which is willing to see and hear about our problems. 

Thus, the current situation is acceptable for the HURIN members with, of course, building upon the existing knowledge. We can point out an example where in the amendments to the Electronic Media Act the legislator accepted the majority of our proposals.
I would also like to reply to Mr. Vujić before he leaves, as he very lightly said one thing which I resent as a businessman and owner of a medium: that we, the owners, influence the journalists. I can accept this view as political, but in economic terms it is very precarious to say that the owners influence the journalists. As I am the employer and owner of 3 media, I would like it to be shown in any way and with any proof that I had influenced any text published in my press. To say so casually in a meeting like this that the owners influence the journalists and leave afterwards is slightly embarrassing. I own the media which I acquired through chance and investment of capital. I did not want to become the owner, but I had certain funds at my disposal and I decided to buy 1%, 18%, 20%, and finally 90% of the share. I think these are unjustified attacks on newspaper owners and for 4 – 5 years, in negotiations with the journalists’ Union and as a participant in numerous debates, I have been hearing it claimed: Owners influence the journalists, and that’s a fact. And in meetings like this one, everybody is quiet. Why? Because there is not a single owner present here.
Mr. Robert Veseljak
For us it is very difficult to discuss the HRT Programme Council because it is constantly reiterated that all other commercial televisions are competition to HRT. I do not share this view. Public television has its particular mandate which is very complex and has to be fulfilled.
So, they are not competition. And relating to that, I would like to say that despite the fact that several provisions of the Croatian Radio-Television Act regulate conflict of interest, i.e. they limit the nomination of those persons who were in any way related to any other media institution in order to prevent conflict of interest, there is still the possibility for organisations and employers who are treated as competition to nominate and propose somebody as a member of the HRT Programme Council. 
For us this possibility is sufficient, and of course we want to continue to exercise this right and to propose members to whoever makes the final decision. 

From our point of view, it is completely logical that the Croatian Parliament makes the decision on the election, following the current procedure, because I think that this body can express the interests of all the major parties involved, such as subscribers, the public, etc. Therefore, we do not see anything contentious in this.   

In agreement with all my colleagues who spoke before me, we would like to emphasise that in the upcoming round of elections for the members of the Programme Council their competence and experience should be thoroughly observed. We should consider those factors when choosing, because we believe that these people must already be established in their efforts to protect public interests of all types, including these.

 As regards our standpoint related to the Council for Electronic Media, now the Agency, we, the broadcasters, are very satisfied because the founding of the Council provided for the Fund to be formed, which is at this moment an important segment in the development of diversity in Croatian television and electronic media.

We are satisfied with the Council as our regulator because we were consulted on all the acts and amendments thereto. We were consulted and our proposals were considered. We always tried to take all the proper procedural steps which are normal in a civilised society.  
On the other hand, we would like to commend all our colleagues in the civil society. Yet, I can absolutely agree with my colleague and it is also my opinion that civil society is not mature enough to take on the responsibility of electing independently and on its own members of a very important Council, the HRT Programme Council.

Mr. Željko Matanić

I completely agree with everything Mr. Veseljak, speaking as the representative of NUT, said about the Electronic Media Agency as well as President Butković about the relationship, cooperation and other matters related to this regulatory body since 2003, when the Electronic Media Act was adopted. 

I wanted to take this opportunity to touch upon the issue of ownership of radio stations. About 85 of 154 operating radio stations with concessions are in some form of ownership or co-ownership of the local self-government. This is an issue which in practice creates a lot of problems for us since the owners of these radio stations, which is not the case with television, instruct the editor or director they appointed before the elections. Never before and never afterwards. This is bad.  

The HURIN Association has been proposing to resolve this issue for years. We offer a concrete solution: a special act on public media should be adopted to regulate this issue. We do not want to deny local communities the right to have their own radio, meaning small communities without a market, with 4 shops and 2 cafés, since this radio has no way of sustaining itself and the citizens want to finance it from the budget. 

However, with respect to a great majority of all 85 or 86 radio stations, the directors or editors claim they could operate on their own. And we should give them that possibility. So, one such act should be adopted providing for a transitional period of 2 – 3 years for the radio stations owned by the local self-government to adopt the market type of operation. For those who cannot do it, and there are some, the act concerned should regulate the relations similarly as in the case of the HRT Programme Council which protects public interest. 

Mr. Robert Veseljak

There is still a minute percentage of the local self-government stakes in the ownership of television stations, meaning there are still television stations that have not resolved the issue of ownership with the local communities. We fully support the resolving of this issue, because we believe that it will greatly facilitate their operation and functioning. I also have to admit that on our part, I am in favour of a debate, even more so, of the potential adoption of an act on some type of a public medium. 
Mr. Vanja Sutlić

I can say that there is not a single piece of legislation in Europe which is better than the Croatian Radio-Television Act in terms of the structure of the Programme Council, regardless of what anyone thinks. I can claim this based on my rather comprehensive insight in the solutions in Europe, and also here present is my colleague Marija Nemčić, who is President of the Television Committee of the European Broadcasting Union. 

I have lived through the changes that were discussed here. I have experienced the media which were completely dominated by politics, by the state, by a party or parties, or certain groups, all the way to the present solution. 

Perhaps, if this present solution had been available for the election of the Council in 2001, maybe today we would speak differently and think about the Council and organisations and the civil sector based on a different experience. 

In that light, my viewpoint is that today we have the best solution for the election of the Programme Council, or should I say the control or supervision of the Council, that we managed to achieve.

I fully support the views of those who said that today the provisions regulating who can be a Council member are the biggest key to success of the Council, including the conditions and criteria to be satisfied, and I think this opens up the largest area for improvement. 
 The same applies to the Council for Electronic Media. Even more so, and I will say that the same sentence based on the same criterion was written for the election of both Councils; although there are some more eminent public personalities sitting in the HRT Programme Council.
Legal solutions provided us with three most important decisions, which I will enumerate in the reverse order:
- defining tasks, 
- detachment from politics and, the most important, something which is barely mentioned, 

- independent financing as the key element for achieving detachment from politics.

In that sense, I side with those who believe that good practise and good application of the Act should enable this process to function properly.

 I do not see here, nor have I heard, a single argument for amending the Act, save for one which I could subsume under partial interest.
 Politics can find its way through even in the case of election by civil organisations, while losing the transparency of this interest, so I think that balance is the best right now.
Hence, the attempts to regulate public media differently are no longer institutional and political in character; it is not even the issue of party groups, but lobbying political groupings, economic groups, and primarily those who see us as competition in the media.

Personally, I am in favour of some changes, not in relation to the election of the Programme Council though, and I think these changes should enter into force after the Electronic Media Act is aligned with the new Audio-Visual Services Directive.

Finally, I am closing with remarks about three things that I find important;
· Observing the legal stipulations for electing members of the HRT Programme Council, 

· Solving some professional and supervision issues through self-regulation within the public media, especially the financial issue, and the third
· After brining in line the Electronic Media Act with the Audio-Visual Services Directive, implementing statutory modifications in accordance with the modern technical solutions, digitalisation and multimedia, because we do have some technical problems in this respect.

Mr. Zdenko Duka

I have to say that in a meeting of the Journalists’ Association a year and a half ago, the conclusion was adopted that the election of regulatory bodies should be changed in some way. However, the Journalists’ Association did not spend too much time on this problem and we do not have a clear-cut view and a model of what it should look like.
 In general, we are speaking about two things: one is the HRT Programme Council, and the other Councils are – the Council for Electronic Media and the HINA’s Steering Council. I want to mention that in the only state-owned newspaper – Vjesnik – there is no intermediate body to deal with programme contents. 
In my opinion, the way of electing the HRT Programme Council is by far more depoliticised than, say, the Council for Electronic Media where we witnessed that the candidates nominated by the Government, which sends a definite number of candidates to the Croatian Parliament to be elected in that Council, have not at all been present in public life, and actually the public never learned who the other nominated candidates were.

The Programme Council through the Electronic Media Council in the Parliament creates a political balance of these candidates coming from different institutions and associations, and then representatives are elected.

A further step in depoliticising the election, since it is the only alternative model, is to have direct representation of institutions and the civil society, meaning that the associations and institutions themselves should elect members of the regulatory body. There are some examples in that respect, maybe the German one is the most prominent, and we could, for instance, set up a programme council that would have three quarters of members elected directly from associations and institutions. Of course, the question is raised again from which institutions; there should be an answer to that, but again the question is how to achieve that.  One quarter of members could perhaps be politicians elected directly by the Croatian Parliament, according to the balance of political power in the Croatian Parliament. This would not present any hindrance as the politicians would be in the minority.
Perhaps this would be a bit better. Elections for all other HRT functions were held last year and, to be fair and honest, it should be said that in case of potential amendments to the Croatian Radio-Television Act, those people’s functions should not be challenged. There should be a clear transitional period in which the leading people on the television who were legally elected for a four-year mandate last year would stay. I think this is something of particular importance in Croatia, because we have a history of changing the laws in order to change the people.  
As for the Electronic Media Council, I think that here, as with the HINA Steering Council, a step forward to depoliticising should be taken, at least in the form which is present on HRT, so as to create a political balance and a stricter democratic control over all registered candidates. 

Vjesnik is currently in the state in which it is, and the question is how much can be saved. There should definitely be an intermediate body, not set up directly by the Government, which would be authorised to elect the Editor in Chief and similar.

Ms. Marija Nemčić

On this occasion I will not reiterate what Mr. Sutlić, the Director General, has said, as I completely agree with the views of the Croatian Radio Television. However, I will say something on behalf of Eurovision, the umbrella institution of all public and television stations in Europe, including Croatia, which is an active partner in all negotiations and in the creation of the European audiovisual landscape when the negotiator on the other side of the table is the European Commission.

In the process of drafting the Croatian Radio-Television Act we were in the first place guided by the Eurovision proposals, and I must say that their view, primarily by the Committee on Legal Affairs, is that the Croatian Radio-Television Act is easily one of the best models in Europe.

There is no ideal act for any public television, just as there is no ideal way to select the Programme Council. Regulation of public television is left to the internal social system of each country. Here, too, the aim is to draft an act that will provide for financial independence of every public television, meaning financial security and financial independence. The quality of every such act is probably measured in those terms; after financial independence, political independence is the easiest to gain. It is one of the main criteria for the adoption of an act.

It is correct, there are two models for the election of the Programme Council, and there might be a third. Countries with highly developed democracies have not accepted the model of the civil society election, only accreditation of representatives in one such council, but not fully. The reason is that in every country public television, radio-television is of particular interest; of course, these interests then intertwine as they do here, and should therefore be protected from all of that. 
I think it is extremely important whether a model is functioning properly. With all the experience we have gained, it can be said that this model of the Programme Council was actually functioning the best. Everybody is entitled to state the results for each existing model. Probably owing to the fact that civil society in the Republic of Croatia is not well developed, the model of a council involving civil society was the most disastrous for public radio-television; it turned into public harm and threat to public television. That was perhaps the first time that this Croatian Radio-Television Act was amended in order to change the Council, actually to remove it so that radio and television could finally start to function normally.

What is important, what I think calls for attention, is the criteria for the election of members of the Programme Council. These Criteria are laid down in the Croatian Radio-Television Act and it is strange that for some positions, such as the representative of the Croatian Journalists’ Association or Matica Hrvatska, cannot be agreed. I do not think that some names and institutions should be parts of quotas, but should simply fulfil the criteria. 
I completely agree with Mr. Sutlić and I think that these criteria are particularly important in the case of the Council for Electronic Media. As opposed to the volunteer approach of persons in the Programme Council, the Council for Electronic Media really functions professionally. Thus experience to work on this Council must be professional, because if these criteria are not fulfilled, it challenges the overall work and functioning of this body. 

Mr. Srđan Dvornik

Contrary to what might be expected, I will not defend the importance of the so-called civil society in relation to the public role of electronic media, primarily public radio-television, nor will I argue in favour of the organisation I work for. I will point out what is actually sought through the ambitions to secure public interest in the media.  
We are talking about two fundamentally different bodies which carry out the tasks regulated by the legislation in force: the HRT Programme Council and the Electronic Media Agency. While the former operates in relation to one media system, the national radio-television, the latter includes not only public, but all electronic media. While the Programme Council may and should influence the contents, the programme, as it controls a public medium, the Agency has to provide for this interest on a level which barely touches upon the contents since the private media cannot be ordered what to broadcast. Public interest lies in preserving pluralism and fair-play. Although, ensuring this fair-play is neither trivial nor simple, it can be achieved by setting the rules. In contrast, finding out what the contents of “public interest” are, the procedure for determining this interest and maintaining it is as if trying to discover the “philosophers’ stone”. In a society which is socially and economically divided, open-minded, with a system of values, morally and politically pluralist, public interest cannot be summed up in any generally binding and comprehensive system of values and, for the time being, there is no legitimate arbiter to proclaim what this system should include.

So, pluralism must be ensured as the closest approximation to public interest. All that is relevant in a society must in some way be represented if it does not encroach upon the right of other options to have the same representation. 

A function set out in this way is almost corresponding to the definition of democratic policy. 

That is why I would like to warn about the ambiguous use of the word “politics” which we have heard so many times in this discussion. As a matter of fact, three different meanings are at play: one is politics as care for the common good through the public and free formation of political will – the policy we are carrying out now and in the public arena in general. With the second meaning, when the term “politics” is used (as a subject), what is actually meant is the government. The third meaning relates to a specific way of conducting a policy – through political parties fighting for power or exercising power. Therefore, in a discussion on the public importance of media, especially the public media, it is quite pointless to demand that they should be depoliticised. What is the use of public and media, and democracy for that matter, if political topics are banished from their work as well as their influencing the way of carrying out policies? The legitimate demand is something different – freeing the media from political manipulation, direct influence of authorities and political parties. 

When this pluralism has to be ensured through a body such as the Programme Council, then, firstly, one should not shy away from the political and representative component. Why could this body not consist of the representatives of the national Parliament, but in the capacity of the “congress of opinion” (hoping that the HRT text revisers will learn that it is not the same as “view”) – meaning based on at par principle, equal number from the ruling and the opposition “blocks”, and under no circumstances proportionally to the number of seats? It is important that the representatives are not represented on the principle of domination. That is why it is important that they do not form the dominant part of the Programme Council, but that certain important social groups, i.e. social partners are represented instead. A part should be elected based on merit. How to achieve that? As it is not possible – except on the totalitarian bases – to set out a single and general public interest, it is not possible to represent the civil society.

How should, then, members of the Programme Council be elected based of competence? The main thing is to set out the criteria, although it is infamous how norms are despised in real decision-making and implementing of policy. Be as it may, without them autocracy would become legitimate. The minimum criteria would require competence for the crucial element in public radio or television programme: journalistic quality (not just in technical terms, but determined primarily by the obligation of full and undistorted informing, meaning documentary reporting); critical analysis of politics, economics, law, culture; artistic level; educational value; protection of constitutional values and rights. And, of course, all persons who are connected to HRT and its programmes by direct or indirect interest should be absolutely excluded.
Based on these criteria, the basic procedural guidelines would include:
a) Open nomination process,
b) At least one month of public debate after announcing the nominations 

c) Very high qualified majority and secret voting in the Parliament.  
In a country with weak professional and autonomous criteria of competence, puny political pluralism and high-level dependence of all professions and different activities on the political sphere, none of this is enough. But through more election cycles and through public critical analysis, the criteria will gradually become fine-tuned. I do not think there is any other way to go.   
Ms. Ljerka Draženović

As you know, the OSCE Mission was successfully closed in December 2007. A year prior to this a part of the mandate relating to the freedom of the media was completed. Its conclusion was based on the assessment that freedom of the media and freedom of expression in Croatia, as well as media legislation, were such that this area of OSCE activity could be closed.

Still there are, so to say, and also the reason why I am here today, two “inherited” tasks since the adoption of amendments to the Croatian Radio-Television Act was postponed for after the Parliamentary elections in November. What remained was the establishment of the Electronic Media Council. The assessment was that the existing Croatian Radio-television Act was good, but that there was room for enhancement and improvement.

This is what is happening today, and if I am not mistaken I think that once, at the time of crisis in HRT, Mr. Sutlić himself said that the existing Croatian Radio-Television Act was awkward and lacking in some elements regarding the civil sector, the civil society.

Of course, the OSCE was aware when they decided to close the Mission that the civil society in Croatia had reached a high level of strength and development, so this chapter was closed. However, nothing is perfect in real live.

 When we speak about the relationship between the media and the civil society, the Mission’s assessment, upon closing this chapter, was that the civil society, especially non-governmental organisations in Croatia achieved development which enfranchised them to take over an active role, rapid reaction and clear and prompt articulated criticism of all types of political pressure on the media.

We were also aware that the political pressures on the media, here I mean public television too, were giving out to the pressure from corporations and financial capital, but that is something which corresponds to the situation in other democracies. So, yet again, Croatia is defending profession, dignity, independence and everything else through its institutes of professional and civil society associations.

It seems that it is not so important where the person or member of the Programme Council is from, but who this person is; which again opens the question of how to define public debate on the election and the time limit.
Ms. Olga Ramljak

I would like to say that the stipulated procedure for the election of the Electronic Media Council is a good solution which should not be changed. 
However, I remember that when I was elected to the Council I felt very uneasy due to insinuations that there were no precise criteria for the election of members to the Council.

I encourage finding a model to reach the public in the period of elections, from when the Croatian Government selects among the candidates and until the candidates are approved by the relevant committee of the Croatian Parliament; perhaps the Government should be obliged to inform Committee on Information, Computerisation and the Media of the Croatian Parliament more carefully and in more detail about the candidates, who was chosen and why.

With my background and experience, I would have liked if the election had been like that, not leaving any room for doubt that I was elected because of my qualities and not for political reasons. That is my proposal.

I support the proposal made by HURIN to abolish the ownership of the local communities of electronic media broadcasters in the local areas and counties. But I would like to emphasise that one should be very cautious in that process if we wish to maintain small radio and television stations due to financial reasons. The second question is whether we can oblige the local communities to establish a competent programme council so as to protect these small stations from their influence.

And the third thing is, we do not have to amend the Electronic Media Act, and especially I think that the accusations directed at the Council, I mean the Electronic Media Agency, are not justified. By this I mean the proposals to regulate the election of members to this body in a completely different manner, because this is a professional body with a professional mandate, and the situation here is quite different than in the case of the HRT Programme Council.

I assure you that despite my experience and knowledge as a journalist, and you will allow me to say it is quite extensive, in the Council I come across things which have nothing to do with journalism. Therefore, it is not sufficient just to be an eminent public person; there are other types of knowledge which, as an independent regulator in the Council, I have to acquire.

This is the reason why I have been in favour of the idea, which has unfortunately never been realised and which maybe should be considered, of a Media Council. 

Mr. Miroslav Kovačić

I would like to thank the members of the Negotiating Team for this excellent discussion. I would like to inform you that after you receive the Minutes from this Meeting and after sending your potential remarks, the Minutes will be used as the basis for the debate that is for now planned to last about one month. Afterwards, depending on the conclusion we reach and after we jointly decide what our best interest is, we will present it to the European Commission and defend it in the best possible way. 

Discussion on the procedures for the election of members of the HRT Programme Council and the Council for Electronic Media, held at the Ministry of Culture on 21 February 2008
 
The discussion on the procedures for the election of members of the HRT Programme Council and the Council for Electronic Media was held at the Ministry of Culture. Its aim was to analyse the role of civil society in the work of regulatory bodies and their protection from potential political influence. Apart from eminent media professionals, representatives of professional organisations and main electronic media broadcasters and others, the representatives of the Delegation of the European Commission to the Republic of Croatia and the OSCE Office in Zagreb participated in the debate (the list is included in the Minutes of the Meeting).  

The introductory presentation gave an overview of up-to-date experiences of the Republic of Croatia in electing regulatory bodies, the HRT Programme Council and the Council for Electronic Media, and an overview of European models for the election of these bodes which differ from one EU Member State to another. It was emphasised that there is not a single standardised election model for these bodies. 

Since 1992, the election procedure for members of the HRT Programme Council in the Republic of Croatia has been changed five times, and in line with the Croatian Radio-Television Act of 2001, civil society organisations directly appointed their representatives to the HRT Programme Council. As is known, this model of election of the Council had to be changed due to politicisation of members of the Council. In accordance with the election model currently in force, members of the HRT Programme Council are appointed by the Croatian Parliament based on a public invitation to institutions, associations and citizens who nominate the candidates.  Members of the Council for Electronic Media are also appointed by the Croatian Parliament, at the proposal of the Government of the Republic of Croatia, and the nomination procedure is carried out based on a public invitation to institutions, associations and citizens.

The opinions mostly heard during the discussion were that the existing models of election of regulatory bodies do not need to be changed but should be enhanced and improved thorough practice. The existing models of election provide for the selection of qualified members who can guarantee effective functioning of these bodies. In the election process for members of the Council it is essential to strictly abide by the legal provisions in force, and that the persons elected to these bodies fully comply with the stipulated requirements. The procedure of nomination and election of members must be more transparent for the public so that the public can follow their nominations and appointment in the media, and also learn about their professional and other qualities. 

It was pointed out that the model under which the associations of civil society directly elect members of the HRT Programme Council proved to be the least successful due to problems in achieving real participation and representation of the civil society associations.
The representative of the Journalists’ Association was the only one whose opinion was that current models of election of regulatory bodies should be changed, but he failed to provide a concrete proposal for these changes. 
